AN ORDINANCE OF TI-IE CITY COUNCIL OF THE CITY OF BALLINGER,
TEXAS AMENDING CHAPTER 5 "AMUSEMENTS" OF TI-IE CITY OF
BALLINGER CODE OF ORDINANCES; AMENDING DEFINITIONS;
AMENDING LOCATION REQUIREMENTS, RESTRICTIONS, POLICE
INSPECTIONS,
REQUIRING
A
SECURITY
GUARD,
LICENSING
REQUIREMENTS, LICENSE FEES, OCCUPATION TAXES; PROVIDING A
GRANDFATHER CLAUSE; PROVIDING A PENALTY CLAUSE; PROVIDING A
SEVERABILITY CLAUSE; AND PROVIDING FOR A PUBLICATION AND AN
EFFECTIVE DATE.
Wl-IEI~EAS , the City Counci l of the City of Ballinger is concerned about the number of game
rooms that have opened in the City of Ballinger; and

\VHEREAS, the City is expressly authorized to regulate game rooms operating amusement
redemption machines such as e ight liners by virtue of being a home rule municipality; and
\VHEREAS, licensing game rooms is a legitimate and reasonable means of regulation to ensure
that operators of game rooms do not knowingly allow their establishments to be used as places of illegal
activities slich as gambling, personal and property crimes; and
\VI-IEREAS , the City Council has determined that the following ordinance is in the best interest
of the public health, safety, morals and general welfare of the citizens of the City of Ballinger; and

L
Enact ment. Chapter 5, Sections 5-16, 5-17, 5-21 , 5-22,5-23 , 5-31,5-32,5-36,5-37, 5-38 and 543 are hereby amended in their entirety to read as follows:

ARTICLE II. POOL AND BILLIARD ROOMS
DIVISION 1. GENERALLY
Sec. 5- I 6. Definitions.
For the purposes of this article the tollowing words and phrases shall have the meanings respectively
ascribed to them:

Games: Including but not limited to pin ball machines, video games, electron ic games of chance
manually operated games, amusement redemption machine or any other device used or operated.
Licensee: Any person holding a license issued under the provisions of this ankle.
Gallle Room: Any place or establishment that owns or operates games as defined in Sec 5-16.
Pool o r billiard rOOIl1: Any place or establishment which is required by state law to pay an occupation
tax to the state, county, or city for owning and operating one or more game pool or billiard tables.

Pool or billiard table: Any table surrounded by a ledge or cushion, with or without pockets, upon which
balls are propelled by a stick or cue, and where the player thereon does not or is not required to make a coin
deposit causing an electrical connecti on of any nature or kind before such game may be actually
commenced.
Public domino parlor: Any place within the city limits of Ballinger where dominoes are kept to be
played by the public.
Amllsement Redemption Machine Game Room:
redemption machines are located.

Any place or establishment where amusement

Amusement Redemption Machines means the following except for excluded machines:
(1)

A skill or pleasure coin-operated machine that is designed , made and adapted so lely for bona fide
amusement purposes, and that by operation of chance or a combination of skill and chance affords the use,
in add ition to any right of replay, an opportunity to receive exclus ively non-cash merchandise prizes, toys,
novelt ies, o r a representation of va lue redeemable for those items.

(2)

Any e lectronic, e lectromechanical or mechanical cont ri vance designed, made and adapted solely for bona
fide amusement purposes if the contrivance rewards the player exclusively with nOll-cash merchandise,
prizes, or novelties, or a representation of value redeemable for those items, that have a who lesale va lue
available from a single play of the game or device of not more than ten times the amount charged to lay the
game or device once or $5 .00, wh ichever is less.

Coin-operated machine means a machine or device operated by the payment or insertion of coin or paper
currency or any other consideration.
Excluded machines: An amusement redemption machine does not include:
(1)

A mach ine that awards the user non-cash merchandise prizes, toys, or novelties solely and direct from the
machine, including claw, crane, or similar ma chi nes; nor

(2)

A machine from which the opportunity to receive non-cash merchandise prizes, toys, or novelties, or a
representation of va lue redeemable for those items, varies depending upon the user's ability to throw, roll,
flip, toss, hit or drop a ball or other physical object into the machine o r a part thereof, including basketball,
skeet ball, golf, bowling, pusher, or similar machines; nor

(3)

A machine or any device defined in V.T.C.A. Penal Code, section 47.01 , as a gamb ling device, or any
activity prohibited or described in V.T.C.A. Penal Code, cll. 47.

Representalion of value means cash paid under authority of sweepstakes contests as provided in the Texas
Business and Commerce Code, Chapter 43(B), or a gift certificate or gift card that is presented to a merchant in
exchange for merchandise.

Sec. 5-17. Hours of Operation.
No person shall engage in the operation for profit of any pool or billiard table, a public domino parlor
or amusement redemption machine, within the city between the hours of 12:00 midnight and 7:00 a.m.,
except on Sundays they may be operated only between the hours of I :00 p.m. and 7:00 p.m.

Sec. 5-2 I. Restrictions.
For all Amusement Redemption Machine Game Rooms:
I. Minors Prohibited: No person who has control of any Amusement Redemption Game Room shall
permit or allow any minor under the age of eighteen (18) to participate in an Amusement Redemption Game
or operate video sweepstakes machines. It shall be the duty of any person who is the proprietor or keeper
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of such business establishment to post conspicuously in his/her place of business the fol lowing sign:
"Minors under the Age of 18 Years May Not Participate in Amusement Redemption Games.·'
2. Device Limils: There shall be no more than twelve (12) Amusement Redemption Games located at
a single location. In addition, there shall be only one monitor per game.
3. Gross and Nel Revenue Restrictions: Gross revenue generated by the Amusement Redemption
Games lllay not exceed 500/0 to total revenues for the total business at same location.
4. Localion: Amusement Redemption Machine Game Rooms must be located in freestanding buildings.
There can be no other buildings connected or immediately adjacent to the building housing the game r00111.
No Amusement Redemption Machine Game Room may be located within tlve hundred (500) feet of another
Amusement Redemption Game Room.
Sec. 5-22. Unrestricted Access; Inspections.
(a) It shall be the duty orany owner, manager, or employee of any Game Room, including an Amusement
Redemption Machine Game Room, to provide any law enforcement ofticer, code enforcement officer, city
council member, or agent of the City of Ballinger with immediate unrestricted access during business hours
to all areas of the operation and to all Amusement Redemption Machines located on the premises.
(b) Any la w enforcement officer, code enforcement officer, city council member or agent of the City
of Ballinger may inspect a Game Room, including an Amusement Red emption Machine Game Room, to
determine whether the operation complies with this ordinance and State law.
(c) An owner, manager, or employee of a Game Room or other persoll who does not allow a law
enforcement officer, code enforcement ofticer, city council member or agent of the City of Ballinger to
inspect a Game Room, including an Amusement Redemption Machine Game Room, commits an offense.
Sec. 5-23. Disturbiug Peace; Security Guard Required.

(3) It shal l be the duty of every owner, keeper or operator of places of business governed by this article
to keep good order within the same, and to prevent all persons who may be on the premises from disturbing
the peace and tranquility of the premises or the neighborhood by cries, songs, or any noise or disturbance
whatever.
(b) The operator of an Amusement Redemption Machine Game Room shall have a licensed security
guard, in accordance with the requirements of State l<lw, on the premises during the hours of operation of
any Amusement Redemption Machine.

DIVISION 2. LICENSE
Sec. 5-31. Required.
(a) It shall be unlawful for any person, save and except religious, charitable or educational organizations,
authorized under the laws of the state, to own and operate for profit any pool or billiard table, to operate a
public domino parlor, or Amusement Redemption Machine Game Room within the city without first
obtaining an appropriate license from the city council.
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(b) No Amusement Redemption Machine Game Room shall be operated in the City limits until the
application as provided herein has been completed fully and truthfully, and the occupation tax has been aid
for each Amusement Redemption Machine as required by this al1icle.

Sec. 5-32. Application - Generally.
Any person desiring to operate any operation required to be licensed in this article, including an

Amusement Redemption Machine Game Room, in the city shall make an application in writing on forms
provided by the city requesting a license for such game room. Each application for a license shall be verified
under oath and filed with the city secretary who shall present the same to the city council at its next regular
meeting.

Sec. 5-33. Same - Contents.
Each application for a license required under the provisions of this division shall conta in the fo llowing
information:

(I) The name, address, and telephone number of the owner of officer of the cOlvoration
(2) The location of the proposed game room;
(3) The number of person(s) to be employed by the applicant, i I' any, and the nature of such emp loyment;
(4) Whether the applicant has ever been charged with or convicted of a felony involving moral turpitude,
any violation of the liquor laws, or any offense involving lewd or indecent conduct or narcotics, or any

other misdemeanor, other than traffic violations, and full infonnation concerning the conviction;
(5) A statement that no person will be allowed to work or perfolm duties at such establislullent who has

been convicted of a crime involving moral turpitude, or any offense involving immoral acts, lewd or
indecent conduct or narcotics.

(6) For Amusement Redemption Machine Game Rooms, the following infolmation is required:
a. The machine and software manufacturer/designer
1.
Name(s)
II.
Location of company
Ill.

Serial numbers

b. The company operating the games
1.

Name

II.

Location

ll1. Tax ID number
lV. Officers of the Company

c.

Estimated percentage of Gross revenues generated by Amusement Redemption Machines as a

percentage oCthe total business at same location .

Sec. 5-35. Investigation.
The city council shall refer al l applications for licenses required by the provisions of this division to the
City Police Chief: who shall investigate the application or cause the same to be investigated , to determine
whether the premises and the owner and manager sought to be licensed complies with the regulations,

ordinances and laws applicable thereto. The City Police Chief shall, no later than thirty (30) days atier
receiving the completed application, furn ish the city council , in writing or orally, the information derived
from such investigation, accompanied by a reconlmendation as to whether a license should be granted or

denied.
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Sec. 5-36. Denial of.
A license required by this division to operate a Game Room, including an Amusement Redemption Machine
Game Room, shall not be issued under the following conditions:
(I) If the applicant is not a person of good moral character as shown by the application of the applicant
or by police investigation;
(2) If the applicant has had a license revoked during the past two (2) years;
(3) If the applicant has had a license denied during the past twelve (12) months;
(4) If the applicant has been convicted of a felony involving moral turpitude or any offense involving
immoral acts, lewd or indecent conduct or narcotics;
(5) If the applicant has been convicted of, or is cUlTently being investigated for, operating an illegal
gambling device defined in V.T.C.A. Penal Code, section 47.01, or any activity prohibited or described in
V.T.C.A. Penal Code, ch. 47.
(6) If the premises to be used does not meet the provisions of any applicable code, state law, federal
code, city ordinances, rules or regu lations.
(7) If the application does not meet the requirements of this ordinance, including the payment of the
occupation tax or license fee as provided herein.

Sec. 5-37. Tax.
(a) There is hereby levied an alllual occupation tax of ten dollars ($10.00) for each pool table, billiard
trible, pinball machine, video game, electronic game of chance, manually operated game, owned and
operated within the city by any person, save and except religious, charitable and educational organizations
authorized under the laws of the state, which tax shall be paid to the tax collector of the city who shall issue
an occupation tax receipt. The occupation tax receipt shall specify the number of pool tables, billiard tables,
or any games for which issued; the address of the building or premises in or on which such tab les are
located; and shall bear the serial number or numbers, if any, of the particular tables. Such occupation tax
shall have and bear no relation to any license fee otherwise provided herein, the license fee being required
to provide proper official supervision, inspection and services for the premises.
(b) There is hereby levied an annual occupation tax per Amusement Redemption Machine equal to 25
percent of the occupation tax charged and collecled by the State, which occupation tax is specifically
authorized by Texas Occupations Code Section 2153.451, save and except religious, charitable and
educational organizations authorized under the laws of the state, which tax shall be paid to the tax collector
of the city who shall issue an occupation tax receipt. The occupation tax receipt shall specify the number
of Amusement Redemption Machines for which issued; the address of the building or premises in or on
which such games are located; and shall bear the serial number or numbers, if any, of the paJ1icuiar tables.
Such occupation tax shall have and bear no relation to any license fee otherwise provided herein, the license
fee being required to provide proper official supervision, inspection and services for the premises.

Sec. 5-38. License ree for Amusement Redemption Game Room; Term.
(a) A license fee shall be $250.00 for an Amusement Redemption Game Room and shall be payable at
the time of the application.
(b) Any license issued pursuant to this division shall be f'or a period of time ending on the thil1y-first

clay of December following its date of issuance.
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(c) No later than ten (10) days after expiration of the license on the thirty-first day of December
following its date of issuance, the applicant shall apply for a renewal in the same manner as the original

license by filing an application as required herein. If a person applies for a renewal license within the ten
(10) day period after expiration of the origina l license and the license is granted, the license shall considered
to be in continuous operat ion for purposes of the grandfather clause stated below. If a person fails to apply
for a renewal within the ten (10) days after expirati on, the license shall be expired and the business shal l
cease operations until an application for a renewal license is filed and approved by the City. The renewal
license fee sha11 be one-half the amount of the original alUlUa lli cense fee of $250.00.
Sec. 5-41. Fines and Penalties

Any license issued a license to operate a game room under the provisions of this division may be fined
up to $1.000 per violation at the discretion ot' the municipal court upon the violation of any applicable
provision of this Code, state law, city ordinance, rule or regulation by the license or any of his employees.
Violations may also result in revocation and suspension of license upon the violation of any applicable
provision of this Code, state law , city ordinance, IUle or regulation by the license or any of his employees.
Sec. 5-42. Severabil ity Clause
If any provision of these rules is declared invalid for any reason. the invalidity of that provision sha11
not affect the validity of the remaining rules and/or Ordinance or any other provision thereof.
Sec. 5-43. Grandfather Clause.
The location restrictions and the requirements to employ a licensed security guard enacted by this ordinance
sha11 not apply to Amusement Redemption Machine Game Rooms currently in operation at the time of
enactment of this ordinance and that stay continuously licensed for operation pursuant to the terms of this
ordinance.

II.
Publication and Effective Date. The City Secretary is hereby authorized and directed to publish
the caption or this Ordinance in the manner and for the length of time prescribed by law and this ordinance
sha11 become effective after publication of Same as provided by charter and/or State law.

Jut

PASSED AND APPROVED on this

~ day o f o ' 2018.
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ArrEST:
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